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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 27, 
2006 has been entered. Applicant's submission filed on November 29, 2006 has been 
entered. Claims 11-12 remain in the application for consideration and the application 
provided remarks for reconsideration. Claims 1-10 are cancelled. The indicated 
allowability of claims 13-23 are withdrawn in view of the newly discovered reference(s) 
to Kobayashi et al (US Patent No 5,671,820). Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 1-23 recites " positional relationship member " is unclear. Appropriate 
action is required. The positional relationship member is not set forth specifically in the 
specification and drawings, so examiner cannot specifically identify this element. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 11-23 as best understood are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kobayashi et al (US Patent No.5. 671 ,820). 

Regarding claim 11, Kobayashi discloses a lower traveling body (fig 1, element 
1), an upper rotating body rotatably mounted on the lower traveling body, the upper 
rotating body having an upper frame, an engine and a radiator (fig 1, element 3) and (fig 
3, element 10 and 14), a guard cover pivotally provided to cover at least the radiator(fig 
1 , element 6), a positional relationship member arranged in the vicinity of the guard 
cover and a radiator support provided on the upper frame, wherein positional 
relationship member and the guard cover are mounted to the upper rotating body via 
the radiator support (column 5, lines 20-30) 

Regarding claim 12, Kobayashi discloses wherein the positional relationship 
member is a radiator duct extending between the radiator and the guard cover so as to 
guide cooling air passing the guard cover to the radiator (column 3, lines 8-15). 

Regarding claim 13, Kobayashi discloses wherein the positional relationship 
member is a canopy support mounted to the radiator support and passing through an 
opening in the guard cover (col 1, lines 48-60). 
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Regarding claim 14, Kobayashi discloses a lower traveling body (fig 1, element 
1), an upper rotating body rotatably mounted on the lower traveling body, the upper 
rotating body having an upper frame an engine including a muffler (column 7, lines 28- 
32), a bonnet pivotally provided to cover at least the engine (fig 1, element 6), a 
positional relationship member arranged in the vicinity of the bonnet and a mounting 
column provided on the upper frame, wherein the bonnet and the positional relationship 
member are mounted to the upper rotating body via the mounting column (column 5, 
lines 20-30). 

Regarding claim 15, Kobayashi discloses wherein the positional relationship 
member is a side panel arranged on one lateral side at the rear part of an opening hood 
for covering the back side of the engine (fig 1, element 6B) 

Regarding claim 16, Kobayashi discloses wherein the positional relationship 
member is a muffler cover covered by the bonnet and provided to cover the muffler 
(column 7, lines 28-32). 

Regarding claim 17, Kobayashi discloses a radiator provided on the upper 
rotating body and a radiator support provided on the upper frame(fig 1, element 3), the 
radiator support provided on one lateral side at a rear part of the upper frame and the 
mounting column on a lateral side of the rear part of the upper frame opposite the 
radiator support(fig 3, element 14), and a seat stand mounted to the radiator support 
and to the mounting column, wherein the seat stand extends between the radiator 
support and to the mounting column(fig 1, element 7) also (column 5, lines 20-29). 
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Regarding claim 18. Kobayashi discloses an oil tank and a seat stand, wherein 
the oil tank and the seat stand are all mounted to the upper supporting body via the 
radiator support (column 5, lines 38-43). 

Regarding claim 19, Kobayashi discloses a bonnet pivotally provided to cover at 
least the engine, a muffler cover covered by the bonnet and provided to cover the 
muffler, and mounting column. provided on the upper frame, wherein the bonnet and the 
muffler cover are mounted to the upper supporting body via the mounting column (fig 6). 

Regarding claim 20, Kobayashi discloses a seat stand mounted to the upper 
supporting body via the mounting column, and fixed cover panel mounted to the upper 
supporting body via the mounting column (column 5, lines 56-67) also (column 6, lines 
1-6). 

Regarding claim 21, Kobayashi discloses a radiator support mounted to the 
upper rotating body at a side of the engine opposite the mounting column (fig 2, 
elements 14 and 10). 

Regarding claim 22 and 23, Kobayashi discloses a radiator, a guard cover 
pivotally provided to cover at least the radiator, and a radiator duct extending between 
the radiator and the guard cover so as to guide cooling air passing the guard cover to 
the radiator, wherein the radiator, the radiator duct and the guard cover are all mounted 
to the upper supporting body via the radiator support (column 6, lines 25-42). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia F. Collado whose telephone number is 
(571)2728315. The examiner can normally be reached on mon-fri 8-4. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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